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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1, 9-12, 17, 19 rejected under 35 U.S.C. 102(b) as being anticipated by 
Nichols. Nichols discloses a dishwasher 10, a cabinet 22, a rectangular base frame 26 
adapted for rails 14 and 16. Said rails are provided for the attachment of rollers 18 and 
20 which allow for the position of the rack assembly 30. Nichols also discloses 
numerous rotary members 38, 39, 40, 42 which are fixed to the frame to allow for the 
movement of the rack in a vertical manner. Rotary members 68 and 70 are fixed to the 
rack with pivotal attachments 72 and 74 to the rack, in a similar fashion as to how 38, 
39, 40, and 42 are attached to the frame. These pivotal attachments can be considered 
hinge shafts. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 2-7, 13-16, 18, 20-22 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nichols in view of Koji and further in view of Wolff. Nichols discloses 
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rotary arms, but does not disclose a stopper or the rack rotating an angle substantially 
beyond a right angle. Koji discloses rotating arms attached to the top of a dishwasher 
frame capable of rotating a rack close to a right angle before some stopping means 
prevents further movement. Koji also discloses a drive means 17 for rotating the arms 
both forward and backward in a controlled manner. This serves as a functional 
equivalent to a dampener. Wolff discloses a rotating rack 63 in a storage apparatus 
where the rotating arms 72 and 92 are attached to the bottom of the apparatus. Wolff 
also discloses hinge mechanism 74 and 94 for allowing rotation of the rack to a degree 
substantially beyond 90 degrees. In Fig. 6, the storage rack is shown rotated forward at 
an angle of about 1 1 0 degrees before coming to rest on stopping means 37 attached to 
the frame of the storage device. When rotated backwards, the rack comes in close 
contact with the frame of the apparatus, as well as the other internal components. A 
handle 77 is further included on the rack. It would have been obvious at the time of the 
invention, to modify Nichols and implement the rotary arms with driving means as taught 
by Koji to the bottom of the apparatus as taught by Wolff in order to allow the rack to 
rotate outward for easy access. 

5. In regards to claims 4, 5, 1 3 - 16, both Koji and Wolff disclose some sort of 
means to stop movement of the rotating arms and are functionally equivalent to the 
stopper mentioned in said claims. Furthermore, stopping means are notoriously well 
known in the art for restricting movement in rotating devices to less than 360 degrees of 
rotation. It would have been obvious to modify Nichols in view of Koji and Wolff, as 
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stated above, and include their means or any well-known means to restrict the rotation 
of the rack. 

6. Claim 8 rejected under 35 U.S.C. 103(a) as being unpatentable over Nichols in 
view of Scian. Nichols does not disclose a handle for moving the rack. Scian discloses 
a handle 6 for a rack for use in a dishwasher. Both ends of said handle are mounted to 
the rack as shown in Fig. 1 in a hinged manner that allows for rotation. It would have 
been obvious at the time of the invention to modify Nichols and include a rotating 
handle, as taught by Scian, on the rack to facilitate the raising or lowering of the rack. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Heckert whose telephone number is (571) 272- 
2702. The examiner can normally be reached on Mon. to Friday, 8:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on (571)272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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